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DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

[Docket No. NHTSA–99–6187; Notice 1]

Athey Products Corporation, Receipt
of Application for Decision of
Inconsequential Noncompliance

Athey Products Corporation (Athey)
has determined that certain Mobil
model Street Sweepers it produced are
not in full compliance with 49 CFR
571.105, Federal Motor Vehicle Safety
Standard (FMVSS) No. 105, ‘‘Hydraulic
and Electric Brake Systems,’’ and has
filed an appropriate report pursuant to
49 CFR part 573, ‘‘Defect and
Noncompliance Reports.’’ Athey has
also applied to be exempted from the
notification and remedy requirements of
49 U.S.C. Chapter 301—‘‘Motor Vehicle
Safety’’ on the basis that the
noncompliance is inconsequential to
motor vehicle safety.

This notice of receipt of an
application is published under 49
U.S.C. 30118 and 30120 and does not
represent any agency decision or other
exercise of judgment concerning the
merits of the application.

Paragraph S5.5 of FMVSS No. 105
states that each vehicle with a gross
vehicle weight rating greater than
10,000 pounds, except for a vehicle with
a speed attainable in 2 miles of not more
than 33 mph, shall be equipped with an
antilock brake system that directly
controls the wheels of at least one front
axle and the wheels of at least one rear
axle of the vehicle. The effective date of
this requirement was March 1, 1999.

Between March 1, 1999 and July 31,
1999 Athey sold and/or distributed 21
Athey Mobil M8A model street
sweepers and 56 Mobil M9D model
street sweepers which were not
equipped with antilock brake systems
(ABS) as required by FMVSS No. 105.

Athey supports its application by
stating that the noncompliant vehicles
are capable of speeds in excess of 33
mph, but spend the majority of their
operating time at speeds below 33 mph.
According to Athey, a review of
information from its customers
indicated that these street sweepers
spend 80% to 90% of their operation
time at speeds below 33 mph. Athey
further stated that the agency recognized
that vehicle stopping distances and
stability would not be substantially
improved with ABS during maximum
braking at speeds below 33 mph.
Finally, in Athey’s opinion, due to the
low speed operation of these vehicles
and the type of road use of street
sweepers, maximum brake application

does not normally cause lockup and the
subsequent loss of vehicle control or
jackknifing.

Athey further supports its application
by stating that the hydraulic service
brake system with which the street
sweepers are equipped is capable of
providing 43% more brake torque than
necessary to meet the 30 mph stopping
performance distance in FMVSS No.
105, Table II, 3rd effectiveness, column
(d). The brake system on these street
sweepers is also capable of providing
52% more brake torque than required to
meet the stopping performance
requirements of the 60 mph test
(FMVSS No. 105, Table II, 3rd
effectiveness, column (d)). Due to the
excess braking capability of these
vehicles, Athey believes its street
sweepers are safe during their limited
operation at speeds above 33 mph.

In Athey’s opinion, valuable public
health and safety benefits are gained by
states and municipalities from the use of
street sweepers to remove trash,
pollutants, and road hazards that are
capable of puncturing tires.

In addition to information supporting
its arguments that the noncompliance
with FMVSS No. 105 is inconsequential,
Athey cited several other developments
and circumstances that it considers
relevant to its application. Athey stated
that it attempted to secure the necessary
ABS equipment from suppliers in order
to meet the March 1, 1999 effective date
for ABS installation, but experienced
delays in receiving ABS equipment from
suppliers due to a backlog of orders.
Many other truck manufacturers had
ordered ABS equipment and the
suppliers were also developing and
distributing similar equipment for air-
braked trucks. According to Athey, ABS
systems meeting the requirements of
FMVSS No. 105 will be installed on all
vehicles covered by the requirements
and the company is currently working
with the suppliers of ABS equipment.
Further, immediately upon becoming
aware of the noncompliance, Athey
halted all further sales and/or
distribution of the Mobile model M8A
and M9D street sweepers.

Athey also noted that the agency had
granted a temporary exemption to the
Johnson Sweeper Company (JSC) under
49 CFR part 555 from the ABS
requirements of FMVSS No. 105. The
agency cited the low speed operation of
the JSC street sweepers and a reduction
in the number of sweepers to fill the
need of municipalities if JSC sweepers
were not available as factors in deciding
to grant JSC the temporary exemption.

Interested persons are invited to
submit written data, views, and
arguments on the application described

above. Comments should refer to the
docket number and be submitted to:
U.S. Department of Transportation,
Docket Management, Room PL–401, 400
Seventh Street, SW, Washington, DC
20590. It is requested that two copies be
submitted.

All comments received before the
close of business on the closing date
indicated below will be considered. The
application and supporting materials,
and all comments received after the
closing date, will also be filed and will
be considered to the extent possible.
When the application is granted or
denied, the notice will be published in
the Federal Register pursuant to the
authority indicated below.

Comment closing date: November 22,
1999.

Authority: 49 U.S.C. 30118, 30120;
delegations of authority at 49 CFR 1.50 and
501.8.

Issued on October 18, 1999.
Stephen R. Kratzke,
Acting Associate Administrator for Safety
Performance Standards.
[FR Doc. 99–27515 Filed 10–20–99; 8:45 am]
BILLING CODE 4910–59–P

DEPARTMENT OF TRANSPORTATION

Research and Special Programs
Administration

[Docket No. RSPA–99–5143 (Notice No. 99–
12]

Safety Advisory; DOT–3AL Cylinders
in Carbon Dioxide Service;
Manufacturer Product Recall

AGENCY: Research and Special Programs
Administration (RSPA), DOT.
ACTION: Safety advisory notice.

SUMMARY: RSPA was recently notified of
certain cylinders that are stamped
incorrectly with the marking ‘‘DOT–
3AL3000’’. The cylinders should have
been stamped ‘‘DOT–3AL1800’’. The
manufacturer, Luxfer (USA), has
initiated a product recall of the affected
cylinders which are being used in
carbon dioxide service. The purpose of
this notice is to advise owners, users,
and requalifiers of the cylinders to
follow the precautionary measures
outlined in this notice.
FOR FURTHER INFORMATION CONTACT:
Mark Toughiry or Stanley Staniszewski,
Office of Hazardous Materials
Technology, Research and Special
Programs Administration, U.S.
Department of Transportation, 400
Seventh Street SW, Washington DC
20590–001; telephone number
(202)366–4545.
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SUPPLEMENTARY INFORMATION: Recently,
RSPA was notified by Luxfer (USA) of
the manufacture and sale of about 198
DOT–3AL specification cylinders
incorrectly marked with a service
pressure of 3000 pounds per square inch
gauge (psig) instead of 1800 psig. The
affected cylinders were manufactured in
February 1994 and shipped during the
first half of 1994. The model
information is shown as follows: Coo5,
5 pound Carbon Dioxide (CO2)
cylinders, Cast Code 787, Heat Treat Lot
M98. Since contacting its customers
about cylinders in May 1999, Luxfer
(USA) has recovered seven cylinders in
the following states: Maine,
Pennsylvania, New York and Virginia.

The 191 unaccounted-for cylinders
are marked with serial numbers X8321
through X8518. They may have been
shipped to the following companies:
Manitowoc Beverage System, Inc., Hart
& Price, Inc., Joe Kirwan Company,
Sanyo E & E Corporation, and Foxx
Equipment Company.

If a hydrostatic pressure test is
performed on one of these cylinders to
the prescribed 5/3 times the marked
service pressure, the cylinders are likely
to fail at the 5,000 psig test pressure.
RSPA is not aware of any injuries that
have occurred as a result of these
cylinders, but persons are advised that
serious personal injury, death or
property damage could result from a
cylinder failure. All persons owning,
using or having access to one of these
cylinders should, as soon as possible,
contact: Lee Birch, Product Compliance
and Safety Manger, Luxfer (USA), 3016
Kansas Avenue, Riverside, CA 92507;
telephone number (909) 341–2214; fax
(909) 328–1117; Internet web site at
www.luxfercylinders.com.

This safety advisory is available for
review on the Internet by accessing the
HazMat Safety Homepage at http://
hazmat.dot.gov.

Issued in Washington, D.C. on October 15,
1999.
Alan I. Roberts,
Associate Administrator for Hazardous
Materials Safety.
[FR Doc. 99–27509 Filed 10–20–99; 8:45 am]
BILLING CODE 4910–60–P

DEPARTMENT OF THE TREASURY

Submission for OMB Review;
Comment Request

October 14, 1999.
The Department of Treasury has

submitted the following public
information collection requirement(s) to
OMB for review and clearance under the

Paperwork Reduction Act of 1995,
Public Law 104–13. Copies of the
submission(s) may be obtained by
calling the Treasury Bureau Clearance
Officer listed. Comments regarding this
information collection should be
addressed to the OMB reviewer listed
and to the Treasury Department
Clearance Officer, Department of the
Treasury, Room 2110, 1425 New York
Avenue, NW., Washington, DC 20220.
DATES: Written comments should be
received on or before November 22,
1999 to be assured of consideration.

Internal Revenue Service (IRS)

OMB Number: 1545–0168.
Form Number: IRS Form 4361.
Type of Review: Extension.
Title: Application for Exemption

Form Self-Employment Tax for Use by
Ministers, Members of Religious Orders
and Christian Science Practitioners.

Description: Form 4361 is used by
ministers, members of religious orders,
or Christian practitioners to file for an
exemption from self-employment tax on
certain earnings and to certify that they
have informed the church or order that
they are opposed to the acceptance of
certain public insurance benefits.

Respondents: Individuals or
households.

Estimated Number of Respondents/
Recordkeepers: 10,270.

ESTIMATED BURDEN HOURS PER
RESPONDENT/RECORDKEEPER

[In minutes]

Recordkeeping ........................................ 7
Learning about the law or the form ........ 19
Preparing the form .................................. 17
Copying, assembling, and sending the

form to the IRS ................................... 17

Frequency of Response: Other (one-
time).

Estimated Total Reporting/
Recordkeeping Burden: 10,167 hours.

OMB Number: 1545–1414.
Form Number: IRS Form 8846.
Type of Review: Extension.
Title: Credit for Employer Social

Security and Medicare Taxes Paid on
Certain Employee Tips.

Description: Employers in food or
beverage establishments where tipping
is customary can claim an income tax
credit for the amount of Social Security
and Medicare taxes paid (employer’s
share) on tips, other than tips used to
meet the minimum wage requirement.

Respondents: Business or other for-
profit.

Estimated Number of Respondents/
Recordkeepers: 68,684.

ESTIMATED BURDEN HOURS PER
RESPONDENT/RECORDKEEPER

Recordkeeping ...................... 7 hr., 25 min.
Learning about the law or the

form.
18 min.

Preparing and sending the
form to the IRS.

26 min.

Frequency of Response: Annually.
Estimated Total Reporting/

Recordkeeping Burden: 559,088 hours.
OMB Number: 1545–1487.
Regulation Project Numbers: REG–

209827–96 and REG–111672–99 Final.
Type of Review: Extension.
Title: Treatment of Distributions to

Foreign Persons Under Sections
367(e)(1) and 367(e)(2).

Description: Sections 367(e)(1) and
367(e)(2) provide for gain recognition on
certain transfers to foreign persons
under sections 355 and 332. Section
6038B(a) requires U.S. persons
transferring property to foreign persons
in exchanges described in sections 332
and 355 to furnish information
regarding such transfers.

Respondents: Business or other for-
profit.

Estimated Number of Respondents/
Recordkeepers: 217.

Estimated Burden Hours Per
Respondent/Recordkeeper: 11 hours.

Frequency of Response: On occasion.
Estimated Total Reporting/

Recordkeeping Burden: 2,471 hours.
OMB Number: 1545–1492.
Form Number: IRS Form 10001.
Type of Review: Extension.
Title: Request for Closing Agreement

Relating to Advance Refunding Issue
Under Sections 148 and 7121 and
Revenue Procedure 96–41.

Description: Form 10001 is used in
conjunction with a closing agreement
program involving certain issuers of tax-
exempt advance refunding bonds.
Revenue Procedure 96–41 established
this voluntary compliance program and
prescribed the filing of Form 10001 to
request a closing agreement.

Respondents: Not-for-profit
institutions, State, Local or Tribal
Government.

Estimated Number of Respondents:
100.

Estimated Burden Hours Per
Respondent: 3 hours.

Frequency of Response: Other (one-
time).

Estimated Total Reporting Burden:
300 hours.

Clearance Officer: Garrick Shear,
Internal Revenue Service, Room 5244,
1111 Constitution Avenue, NW,
Washington, DC 20224.

OMB Reviewer: Alexander T. Hunt,
(202) 395–7860, Office of Management
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